§4245.4

days after the determination of insol-
vency.

(c) Methods of delivery. The notice of
insolvency shall be delivered by mail
or by hand to the PBGC and the inter-
ested parties described in paragraph (d)
of this section, other than participants
and beneficiaries who are not in pay
status when the notice is required to be
delivered. The notice to participants
and beneficiaries who are not in pay
status shall be provided in any manner
reasonably calculated to reach those
participants and beneficiaries. Reason-
able methods of notification include,
but are not limited to, posting the no-
tice at participants’ worksites or pub-
lishing the notice in a union newsletter
or in a newspaper of general circula-
tion in the area or areas where partici-
pants reside. Notice to a participant
shall be deemed notice to that partici-
pant’s beneficiary or beneficiaries.

(d) Interested parties. For purposes of
this part, the term ‘‘interested parties”
means—

(1) Employers required to contribute
to the plan;

(2) Employee organizations that, for
collective bargaining purposes, rep-
resent plan participants employed by
such employers; and

(3) Plan participants
ficiaries.

and bene-

§4245.4 Contents of notice of insol-
vency.

(a) Notice to the PBGC. A notice of in-
solvency required to be filed with the
PBGC pursuant to §4245.3 shall contain
the information set forth below:

(1) The name of the plan.

(2) The name, address and telephone
number of the plan sponsor and of the
plan sponsor’s duly authorized rep-
resentative, if any.

(3) The nine-digit Employer Identi-
fication Number (EIN) assigned by the
IRS to the plan sponsor and the three-
digit Plan Identification Number (PIN)
assigned by the plan sponsor to the
plan, and, if different, the EIN or PIN
last filed with the PBGC. If no EIN or
PIN has been assigned, the notice shall
so indicate.

(4) The IRS key district that has ju-
risdiction over determination letters
with respect to the plan.
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(5) The case number assigned to the
plan by the PBGC. If the plan has no
case number, the notice shall state
whether the plan has previously filed a
notice of insolvency with the PBGC
and, if so, the date on which the notice
was filed.

(6) The plan year or years for which
the plan sponsor has determined that
the plan is or may become insolvent.

(7) A copy of the plan document, in-
cluding the last restatement of the
plan and all subsequent amendments in
effect, or to become effective, during
the insolvency year or years. However,
if a copy of the plan document was sub-
mitted to the PBGC with a previous
notice of insolvency or notice of insol-
vency benefit level, only subsequent
plan amendments need be submitted,
and the notice shall state when the
copy of the plan document was filed.

(8) A copy of the most recent actu-
arial valuation for the plan and a copy
of the most recent Schedule B (Form
5500) filed for the plan, if the Schedule
B contains more recent information
than the actuarial valuation. If the ac-
tuarial valuation or Schedule B was
previously submitted to the PBGC, it
may be omitted, and the notice shall
state the date on which the document
was filed and that the information is
still accurate and complete.

(9) The estimated amount of annual
benefit payments under the plan (de-
termined without regard to the insol-
vency) for each insolvency year.

(10) The estimated amount of the
plan’s available resources for each in-
solvency year.

(11) A certification, signed by the
plan sponsor (or a duly authorized rep-
resentative), that notices of insolvency
have been given to all interested par-
ties in accordance with the require-
ments of this part.

(b) Notices to interested parties. A no-
tice of insolvency required under
§4245.3 to be given to an interested

party, as defined in §4245.3(d), shall
contain the information set forth
below:

(1) The name of the plan.

(2) The plan year or years for which
the plan sponsor has determined that
the plan is or may become insolvent.
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(3) The estimated amount of annual
benefit payment under the plan (deter-
mined without regard to the insol-
vency) for each insolvency year.

(4) The estimated amount of the
plan’s available resources for each in-
solvency year.

(5) A statement that, during the in-
solvency year, benefits above the
amount that can be paid from available
resources or the level guaranteed by
the PBGC, whichever is greater, will be
suspended, with a brief explanation of
which benefits are guaranteed by the
PBGC. The following statement may be
included as an explanation of PBGC-
guaranteed benefits:

Should the plan become insolvent, each par-
ticipant’s benefit guaranteed by the Pension
Benefit Guaranty Corporation (PBGC) is de-
termined as follows. Each participant’s non-
forfeitable monthly benefit payable under
the plan at retirement is computed. This
benefit is then divided by the participant’s
years of credited service under the plan. Of
the resulting figure (the accrual rate), the
first $6 is guaranteed at 100%. Any additional
amount (up to $15) is either 75% or 65% guar-
anteed, depending on the past funding prac-
tices of the plan. Any remaining amount
that exceeds $20 is not guaranteed. The
PBGC guarantees the payment of a monthly
benefit equal to this adjusted accrual rate
times years of credited service. The PBGC
does not guarantee benefits or benefit in-
creases that have been in effect for fewer
than 60 months before the plan becomes in-
solvent or is amended to reduce accrued ben-
efits.

(6) The name, address, and telephone
number of the plan administrator or
other person designated by the plan
sponsor to answer inquiries concerning
benefits during the plan’s insolvency.

§4245.5 Notice of insolvency benefit
level.

(a) Requirement of notice. Except as
provided in paragraph (b) of this sec-
tion, for each insolvency year the plan
sponsor shall notify the PBGC and the
interested parties, as defined in
§4245.3(d), of the level of benefits ex-
pected to be paid during the year (the
“insolvency benefit level’’). These no-
tices shall be delivered in the manner
and within the time prescribed in this
section and shall contain the informa-
tion described in §4245.6.

(b) Waiver of notice to certain interested
parties. The notice of insolvency ben-

§4245.6

efit level required under this section
need not be given to interested parties,
other than participants and bene-
ficiaries who are in pay status or are
reasonably expected to enter pay sta-
tus during the insolvency year, for an
insolvency year immediately following
the plan year in which a notice of in-
solvency was required to be delivered
pursuant to §4245.3, provided that the
notice of insolvency was in fact deliv-
ered.

(c) When delivered. The plan sponsor
shall mail or otherwise deliver the re-
quired notices of insolvency benefit
level no later than 60 days before the
beginning of the insolvency year, ex-
cept that if the determination of insol-
vency is made fewer than 120 days be-
fore the beginning of the insolvency
year, the notices shall be delivered
within 60 days after the date of the
plan sponsor’s determination.

(d) Methods of delivery. The notice of
insolvency benefit level shall be deliv-
ered by mail or by hand to the PBGC
and to the interested parties described
in §4245.3(d), other than participants
and beneficiaries who are neither in
pay status nor reasonably expected to
enter pay status during the insolvency
year for which the notice is given. The
notice to participants and beneficiaries
not in pay status, nor reasonably ex-
pected to enter pay status during the
insolvency year, shall be provided in
any manner reasonably calculated to
reach those participants and bene-
ficiaries. Reasonable methods of notifi-
cation include, but are not limited to,
posting the mnotice at participants’
worksites or publishing the notice in a
union newsletter or in a newspaper of
general circulation in the area or areas
where participants reside. Notice to a
participant shall be deemed notice to
that participant’s beneficiary or bene-
ficiaries.

§4245.6 Contents of notice of insol-
vency benefit level.

(a) Notice to the PBGC. A notice of in-
solvency benefit level required to be
filed with the PBGC pursuant to
§4245.5(a) shall contain the information
set forth below, except as provided in
the next sentence. The information re-
quired in paragraphs (a)(7) to (a)(10)
need be submitted only if it is different

877



